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What we’ll cover

• Introduction of today’s presenters

• Prepared material
• Employer Compliance Updates

• Preparing your Organization for What's Next; After the 
Worst of the Pandemic has Passed

• Live Q&A
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Compliance Updates

PREPARED TOPIC #1



Compliance Updates - Federal
• The Equal Employment Opportunity Commission (EEOC) updated its guidance effective 

April 23rd, on the Americans with Disabilities Act (ADA) and coronavirus, explaining 
that employers may screen employees for COVID-19. Any mandatory medical test must 
be job-related and consistent with business necessity. * We will share details of 
additional guidance in follow-up email.

When considering whether to screen employees for COVID-19, employers must:

• Just as with temperature screening, screening/testing for COVID-19 must be conducted 
on a nondiscriminatory basis, which likely means that all employees entering the 
worksite must be tested.

• Results of testing must be retained as confidential medical records according to the 
ADA's requirements.

Some recommended risk mitigation considerations are:

• Consider how to handle an employee's refusal to submit to a test. For example, you 
could prevent access to the worksite for an employee who refuses to cooperate.

• There may be an obligation under wage and hour laws to pay employees for time spent 
waiting to be tested, as well as time spent waiting for the results of the test.

• Require your employees to consent in writing to the screening, including, but not 
limited to, acknowledging that the test is not a diagnostic test.

• Consult with your local or state health department to select a reliable test to use.

• Think about and determine when and under what conditions an employee who tests 
positive for COVID-19 will be able to return to the workplace.



Compliance Updates - Federal
• On Thursday, April 26th, the House approved a $484 

billion bill to aid small businesses. 
▪ This bill replenishes funding for previous funding exhausted as 

of April 16th, by the first release of $350 billion for the Paycheck 
Protection Program (PPP).

▪ $310 billion of this new bill will be allocated for the PPP
*We will share details and recommendations in follow-up email.

How & when to apply for this new round of PPP funds:
• Lender enrollment and new loan applications aren’t being 

accepted at this time. 
• Once the new bill is signed into law, the US SBA is expected to 

announce when it will take applications for PPP again.
• While waiting for PPP funding to resume, you should collect all 

required documentation for the program and send it to your bank 
lender so your bank can submit your application as soon as the 
program opens again.



Compliance Updates - State

• (Pennsylvania only) Governor Wolf announced all 
construction industry businesses may resume in-
person operations beginning May 1st. *We will share 
details of additional guidance in follow-up email.

• (Pennsylvania only) Governor Wolf announced plan 
to gradually reopen the state with a target start 
date of May 8th. *We will share a comprehensive 
overview of the phased reopening in follow-up email.



Preparing your Organization for 
What's Next; After the Worst of 

the Pandemic has Passed

PREPARED TOPIC #2



Let’s start with some stats:
*From an April 2020 survey of more than 2200 HR professionals conducted by SHRM

The top challenges faced by US employers include:

• 71% of employers are struggling to adjust to remote 
work

• 65% of employers say maintaining employee morale 
has been a challenge

• Over 1/3 of employers are facing difficulties with:
• Company culture

• Employee productivity

• Leave regulations



Some additional stats

• 40% of employers have shut down certain aspects 
of their business

• 83% of employers have had to adjust business 
practices. Of those:
✓50% are no longer hiring;
✓31% have laid workers off, while 15 percent have 

permanently cut headcount with no intent to rehire;
✓38% have decreased employee hours and 19% have 

reduced pay rates;
✓14% have hired more employees, while 10% are 

considering it;
✓32% are offering additional paid leave for employees, 

while another 18% are considering it.



What does this tell us?

This is NOT “business as usual”.

The priorities of your employees have changed.

Your organization’s priorities have changed.

The playbook is being rewritten, and things won’t be as they once were.

It's going to take business and HR leaders like you to be resilient, 
innovative, and agile as we all face this pandemic and recovery together. 

Those who prepare for what’s to come will weather the storm.



What to expect

The return to work will be choppy

• The outbreak (and local, state, national restrictions to 
mitigate it) are forecasted to persist through the 
summer or longer.

• Plan for up to 18 months of repeating cycles/waves of 
virus flare-ups – then government controls – until a 
vaccine is developed. 

• Epidemiologists say a larger second wave of the virus is 
being predicted to hit this fall.





What to expect
Your employees have changed.

• The time they’ve spent with family is changing the way they 
look at their careers.

• The flexibility they once requested – will now be demanded.

• Childcare will be an issue; employees may not be able to return 
to work ”on-site”.

• Many employees won’t be comfortable returning to work “on-
site”.

• To keep costs down, many employers will keep employees 
working from home into the future.

• Some of your employees may opt not to come back. 
• Employees with children at home who have not yet used the 

emergency family and medical leave provided by the Families First 
Coronavirus Response Act, may now choose to take advantage of that.



What to expect

Your operational practices will need to change.

• Employer-paid hazard or premium pay may be needed during waves of flare-ups.

• Employees will desire more personal space and a work environment with higher 
levels of cleanliness.

• Alternatives to work-related travel and on-site meetings or visits will be desired 
by your employees (and customers); travel to large gatherings and conferences 
will be cut way back.

• Rotating schedules, splitting teams and staggering the workforce to prevent too 
many workers in one place will become commonplace.

• Staggered break times and shifts will become commonplace to minimize the risk 
of spread until a vaccine is released.

• More questions will be raised around where to work and the hours of working.

• Employees will need more paid-sick and family leave time because schools / day 
care may be closed despite phases of returning to work. 

• Continued resources and processes will need to be dedicated for cleaning and 
disinfecting, setting up a pandemic response team, establishing onsite health 
screening, and creating protocols for isolating employees who come to work 
sick.



What to do?

Best practice recommendations
• Define the “new normal” before your employees return 

to work onsite.
o Create or revise policies
o Make sure you have a competent HR resource who 

understands the compliance-related changes and application 
to your operational practices and benefit offerings.

• Communicate with your employees and act in ways 
that demonstrate genuine concern for their health and 
safety
o This will result in reduced risk of worker illness or further 

outbreak 
o This will result in increased productivity as you phase back up 

to the required output



What to do?
Best practice recommendations continued…

• Review your existing flexible workplace policies and 
determine whether it makes sense to update them by 
making them more robust
• Consider encouraging all employees who can perform their work 

remotely to continue doing so.
• Be prepared to explain in advance which jobs will be permitted to 

continue to telework, which won't and why. 

• Develop policies that address:
• If and how the organization will conduct temperature checks (self 

reporting, through a third party, or done on-site?)
• Cross-training your workforce to accommodate more employee 

absences.
• Social distancing in the workplace.
• Increased practices of cleanliness/sanitizing.
• Staggered work schedules, break times, reduced occupancy.
• Emergency response plan for suspected and/or confirmed cases of 

COVID-19.



More to come on this topic…

Erie Regional Chamber & Growth Partnership

Webinar on Thursday, 5/14 - 11am-12pm
• I'll be co-presenting with Wei-Shin Lai:

• Wei-Shin will cover the medical/scientific side of the re-start.

• I will cover the compliance side of re-entry from an HR 
standpoint.



Q&A
Question 1 submitted prior to today’s session:

One of our employees was experiencing symptoms of fever and 
body aches earlier this week. He called off sick and went to an 
urgent care center and was tested for COVID-19. He has been off for 
several days and has continued to experience fever and body 
aches.

Today, he received his test results, which are negative (thank 
goodness). Because he was experiencing symptoms and awaiting a 
diagnosis, he is eligible for the up to 80 hours of emergency sick 
leave under the Families First Coronavirus Relief Act (FFCRA). In 
calculating his regular rate of pay, I have seen language stating that 
bonuses should be included in the calculation of the rate.

Our employees receive longevity pay each year, based solely on 
length of service, not at all tied to performance or merit. The 
longevity payment will be paid to him later this year, in full. So, do 
we need to include it in our calculation of his regular rate of pay in 
regard to paying him the emergency sick leave?



Q&A
Answer:

The calculation of paid sick leave under FFCRA is based on a six-
month average of the employee’s regular rate of pay. This can be 
derived either by:

a) averaging the employee’s regular rate over the six months prior 
to the date when leave begins, or 

b) adding together all compensation that is part of the employee’s 
regular rate for the six-month period and dividing it by all hours 
actually worked in that same period.

Just as under the Fair Labor Standards Act (FLSA), an employee’s 
“regular rate of pay” is not necessarily the same as the employee’s 
hourly wage, and includes other compensation including 
commissions, tips, and certain bonuses.



Q&A
Question 2 submitted prior to today’s session:

How long is the employee referenced in the previous 
question, eligible to receive the emergency paid sick 
leave under FFCRA?

Now that we have received the negative COVID-19 
test, if he remains off sick for a couple of days due to 
regular flu or other virus, does the emergency sick 
leave only go through today, and the rest of the days 
would just be normal sick leave?

Our employees accrue regular sick leave benefits and 
he does have hours available to use.



Q&A
Answer:

If your employee becomes ill with COVID-19 symptoms (such as 
what occurred with your employee), they may take paid sick leave 
under the FFCRA only to seek a medical diagnosis or if a health care 
provider otherwise advises them to self-quarantine. 

If your employee had tested positive for the virus associated with 
COVID-19 or if he was advised by a health care provider to self-
quarantine, then he may continue to take paid sick leave. 

He cannot take paid sick leave under the FFCRA if he decides to self-
quarantine for an illness without medical advice, even if he has 
COVID-19 symptoms. He also may not take paid sick leave under 
the FFCRA if he becomes ill with an illness not related to COVID-19. 

In summary, he is to receive paid sick leave under FFCRA for the 
time he was out of work during which he was ill with COVID-19 
symptoms and was seeking a medical diagnosis from a health care 
provider. However, since he tested negative (thank goodness), any 
sick time he takes thereafter is not to be covered under FFCRA and 
will need to be covered through his regular sick-time benefits.



More questions? No problem.

Contact our Human Capital 

Executive Consultants

Elizabeth Cipolla, SPHR, SHRM-SCP

Mobile – (716) 490-2889

elizabethcipolla@decisionassociates.net

Aaron Phillips

Mobile – (814) 556-7791

aaronphillips@decisionassociates.net
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