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“Ask HR” Weekly Webinar Series
Workplace Issues Arising from COVID-19

Friday, June 5th, 2020
Developed by

Elizabeth Cipolla, SPHR, SHRM-SCP

*Featuring special guest presenters
Nurturinse Owner, Melissa Sulkowski, R.N., M.A., L.P.C.
AND
Pennsylvania Labor & Employment Attorney, Mark Kuhar from
Knox McLaughlin Gornall & Sennett, P.C. in Erie
AND
New York State Labor & Employment Attorney, Amanda Lowe from
Phillips Lytle LLP in Buffalo ‘



What we’ll cover

Announcements

Introduction of today’s presenters

[FIRST 30 MINUTES]

 Wow! A |ot has happened in just two weeks. Staying ahead of the
workplace impact:

 How to reassure your employees when everything is in turmoil

* The psychological impact of dual pandemics (COVID-19 & public
upheaval/demonstrations)

* How to build trust in your organization's leadership when leadership is
being questioned like never before

[FINAL 30 MINUTES}

 Employer Compliance Q&A
* Led by our featured guest presenters:
* PA Labor & Employment Attorney, Mark Kuhar
* NY Labor & Employment Attorney, Amanda Lowe



Elizabeth Cipolla, SHPR, SHRM-SCP
20 years’ experience

WORK EXPERIENCE

* Decision Associates — Executive Consultant, HR & Business
Consulting

* Catapult - Vice President of Talent Development

* Cobham - Vice President of Human Resources

* LoVullo Associates - Director of Human Resources

*  Cummins Engine - Manager of Human Resources

* Adjunct College Instructor - HR & Business courses

INDUSTRY EXPERIENCE
* Aerospace

* Apparel

* E-Commerce

* Education

* Government

* Human Services

* Insurance

* Manufacturing

* Media
* Nonprofit
EDUCATION

* Ph.D. in Organizational Learning and Leadership (some
coursework completed) - Gannon University

* MS in Professional Leadership (Organizational
Development/Human Resources) - St. Bonaventure
University

*  BAinJournalism & Mass Communication - St. Bonaventure

University

* Senior Certified Professional Human Resources Certification

(SHRM-SCP) - SHRM
* Senior Professional in Human Resources (SPHR) - HRCI
* DiSC Certification

Aaron Phillips
20 years’ experience

WORK EXPERIENCE

* Decision Associates - Owner, HR & Business Consulting

* Times Publishing Company - Chief Administrative
Officer

* Dana Brake Parts, Inc., Erie - Human Resource Manager

INDUSTRY EXPERIENCE
* Manufacturing

* Print & Digital Media
*  Nonprofit

EDUCATION

* MBA - Gannon University,

* BS, Labor and Employment Relations; Minor, Business
The Pennsylvania State University at University Park




Friday, June 26" will be our final
“Ask HR” Webinar

Why?
v’ The purpose was to help everyone
navigate the daily changing landscape.

v'We are moving into a new stage where
employers are beginning to understanc
the rules and how to apply them.

v You've gotten to a point where there’s a
need for a deeper dive into issues unique
to you and your industry, location, Stay tuned...
circumstances, etc.

Two Potential Solutions:

1. Offer smaller groups for ongoing deeper
dives built around organizations with
common issues and characteristics (we
will work over the next couple of weeks
to get this firmed up).

2. Free 1-hour consultation offering for all
“Ask HR” past/present webinar
registrants to explore any potential
“project-based” needs you may have.




Today’s Featured Guest Contributor

Melissa Sulkowski, R.N., M.A., L.P.C.
Melissa@nurturinse.com - 814-455-1301
www.nurturinse.com

* Working with family systems since 1994

* Owner of Private Practice since 2001

* Certified Collaborative Coach for
Interdisciplinary Teams

* Consultant for local businesses

* Trainer on communication skills, conflict
resolution strategies & team dynamics

 Certified Mediator

* Published by the American Bar Association

* Board member of the International Academy of
Collaborative Professionals Nurturinse

* Athena PowerlLink recipient in 2014




Mr. Kuhar serves the employment-related needs of private and public employers
throughout the region. He practices labor & employment law and litigation exclusively,
helping employers through the most difficult employee-related challenges. Mr. Kuhar
routinely assists employers in establishing and maintaining employment policies, conducting
workplace investigations, negotiating employment contracts and severance agreements,
conducting engagement surveys, and training supervisors and other employees. He also
negotiates with unions on behalf of employers.

Education
* Syracuse University College of Law, J.D.
* Gannon University, B.S.

Admissions & Certifications

* Pennsylvania

e U.S. District Court, Western District of Pennsylvania
e U.S. District Court, Middle District of Pennsylvania
e U.S. Court of Appeals for the Third Circuit

Knox McLaughlin Gornall &

| o Sennett, P.C.
Professional Affiliations 814-459-2800

* Erie County Bar Association
* Pennsylvania Bar Association
* American Bar Association, Labor and Employment Section

mkuhar@kmgslaw.com



New York Attorney Amanda Lowe — Today’s Featured Guest Presenter

As a member of the Labor & Employment Practice Team, Ms. Lowe represents both public and private
employers regarding employment discrimination, harassment, employee disloyalty, wrongful termination,
employment contract disputes and non-compete agreements, and counsels clients on policies, procedures
and compliance issues.

Education
State University of New York at Buffalo Law School, J.D., cum laude
State University of New York at Buffalo, B.A., summa cum laude

Admissions & Certifications

* New York and Florida

e U.S. District Court, Southern District of Florida

* U.S. District Court, Western District of New York

* U.S. Bankruptcy Court, Western District of New York
* U.S. Court of Appeals for the Second Circuit

* U.S. Court of Federal Claims

* Ontario, Canada - Foreign Legal Consultant

Labor & Employment Practice Areas

Advice and Counseling Amanda L. Lowe

*  Affirmative Action PhI”IpS LytIe LLP

*  Alternative Dispute Resolution _

*  Background Checks (716) 504 5747

*  Employment Litigation anwe@phllllpsttIe.com
* |-9 Compliance and Enforcement

*  Labor Relations Law

*  Social Media Training Programs/Risk Management
*  Wage and Hour and Class Action

*  Workplace Fraud/Unfair Competition

*  Workplace Health and Safety (OSHA)

*  Class Action Litigation

. Workﬁlace Fraud/Unfair Comﬁetition



For today’s Compliance Q&A with
Amanda and Mark
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* Amanda and Mark will begin by answering previously
submitted questions.

* Please type your additional questions into the Chat or
Q&A dialogue box throughout the webinar, and they

will answer them live.
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Prepared Topic

Featuring Elizabeth Cipolla, SPHR, SHRM-SCP
&
Guest Contributor Melissa Sulkowski, R.N., M.A., L.P.C.

Wow! A lot has happened in just two weeks.
Staying ahead of the workplace impact:

 How to reassure your employees when everything is in turmaoil

* The psychological impact of dual pandemics (COVID-19 &
public upheaval/demonstrations)

How to build trust in your organization's leadership when
leadership is being questioned like never before
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Take a minute.

* Center yourself so you can present a calm, rational
message. When you are anxious, it shows!

Put yourself in their shoes.

* What are their concerns and questions? What do they
need an immediate answer to? The quicker you can
tackle what’s on their mind, the quicker you will be able
to calm them down.

Know what you’re talking about!

* During a crisis, misinformation can be very destructive.
Get the facts from a credible source first.

Have specific next steps.

* Give your employees tangible action items. Discuss
recommended next steps to give them a sense of
control so they feel like they are contributing to a
solution. Use phrases such as, “Here are the steps we
are taking” or “Here’s what you can do”.



The psychological impact of dual
pandemics

THE
WORLD
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e SCARY
PLACE

The world has been rocked by the emergence of a novel
coronavirus

&

Current social unrest and violence
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Building Trust in your Leadership

Control the controllable.
Overcommunicate.
Demonstrate sincere empathy.
Have a plan.

Hold yourself accountable to
real action on behalf of your
employees and those you
serve.

Ensure you’re intentional about
recruiting from diverse pools of
talent.

Ensure every employee has a
ositive work experience and
eels included.

Compensate your employees
eguitably, and DON’T WAIT to
address disparities based upon
gender, race, etc.

Make sure your
supervisors/managers are
equipped with the right training,
resources, information and
support to effectively lead during
a crisis & beyond.




Compliance Q&A

With today’s featured guest presenters

Mark Kuhar Amanda L. Lowe

Knox McLaughlin Gornall & Sennett, P.C. Phillips Lytle LLP
Email: mkuhar@kmgslaw.com Email: alowe@phillipslytle.com
814-459-2800 716-504-5747
Erie, PA Buffalo, NY
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Question 1.

| have an employee who is a 50+ year old male. He isn't in terrible
health but is a bit overweight (which puts him in a higher risk
category in terms of COVID-19). As part of his job, travel is required.
However, we have explicitly communicated a change in our travel
policy to restrict all air travel and we are now requiring everyone to
travel by car instead due to the pandemic. This employee will be
traveling to an area that is a hot bed for the Coronavirus next week.
They just informed me that they have booked air travel and will not
be driving, despite our explicit policy change requiring NO air travel.
He explained that | don't need to worry about it because he will
"release" our company from "anY(IiabiIity" if something should
happen. | know it doesn't work like that, and don't know how to
handle it in terms of his blatant disregard for our policy change, and
travel directives. What advice do you have, and what compliance
related considerations should | keep in mind?
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Question 2.

| have a 60+ year old male part-time employee who is not in the best of
health. He has an underlying medical condition, which requires him to
stay out of the public due to COVID-19. His doctor has provided a medical
note restricting him from performing any on-sight work which we are
happy to honor. This employee works part time, after retiring about a year
ago. He has been on unemployment throughout this pandemic. We just
contacted him to let him know that we need him to return to work and
gave him the good news that he can perform his job entirely from home.
We will set him up with the computer in order for him to do that.
However, he said that he will not return to work, even if it is from home
and will continue to collect unemployment instead. The reason he has

iven me, is that he won't allow anything in his home from the outside
%such as the computer we will provide him so he can work entirely
remotely due to his health restrictions). He said it could still contain the
virus. How can | handle this situation? We need him to work and he is
refusing. What compliance issues should | keep in mind?

Decision Associates



Question 3.

It’s been on my radar to define a policy on vacations now that summer is
approaching. Do either of you (Mark and Amanda) have any reference
|ooints for this? We have employees in New York and Pennsylvania, so I'd
ike to hear from each of you on this. It was easier to manage these things
when both states were under a stay at home order but now each state is
at different Ehases and even within each state, it is inconsistent (since
parts of each state are at different phases). I'm thinking that

air travel would maybe incur a quarantine, but driving would not. The
destination should probably play a part also. And the accommodations -
staying with friends, hotel/resort, Air BNB, etc. We have an employee who
alerted us to a trip to Fort Lauderdale and they are staying at a resort for a
week. | think the¥ are driving. But we said he will need to quarantine upon
his return home from vacation because of the resort. Are we able to
require this of our employees? What would you recommend in terms of
vacation travel amidst this pandemic? Any guidance is appreciated.

Decision Associates



Question 4.

We have an employee who is being advised to self-
isolate while their son is awaiting test results for
COVID-19. However, we are the ones advising this (not
their doctor). Is this employee still able to receive sick
pay under FFCRA or any other benefit? Or, should we
have them use their PTO time?

“» Decision Associates



Question 5.

| have a question regarding employees who can’t wear a
face covering due to a health condition. This is someone
in an office who would only need to wear the mask when
traveling outside their cubicle or office. It's not a
respirator that would require fit testing, just a simple
cloth or non-medical mask. Can we require a doctor’s
note to prove that a health condition exists? And, how
do we explain to others why this employee isn’t
required to wear the mask without disclosing that they
have a health condition?

Decision Associates



Question 6.

We work in a medical environment and have employees who
perform medical related procedures on donors. Some of the
donors are refusing to wear face masks due to their religious
beliefs (they are Amish). In fact, they don't even recognize the
state government officials or related laws as being applicable
to them. Their communities have their own set of rules that
they follow. We rely upon these donors heavily because they
turn out in large numbers to help us with our medical related
donation drives. What suggestions and legal considerations
can you share with us as we weigh the risk of allowing them
to continue donating mask-free, and interacting with our
employees who must be in close range with them during the
donation process? This imﬁacts employees in New York and
Pennsylvania, so I'd like to hear from each of you please.

Decision Associates



More questions? No problem.

Contact our Human Capital
Executive Consultants

Elizabeth Cipolla, SPHR, SHRM-SCP
Mobile — (716) 490-2889
elizabethcipolla@decisionassociates.net

Aaron Phillips
Mobile — (814) 566-7791
aaronphillips@decisionassociates.net
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